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20 CFR APPENDIX—REGULATIONS 
8 404.236 


$ 404.236 Determination of primary insurance amount for 
conversion table (column II) 


For purposes of $ 404.234(b), the primary insurance amount of 
an individua! shall be determined under $ 404.202(a) (2); except 
that if such individual did not become entitled to (without the ap- 
plication of section 202(j) (1) of the act [42 U.S.C.A. $ 402(j) (D) 
old-age insurance benefits under section 202(a) of the act (42 U.S. 
C.A. $ 402/2)] until after August 1954, or in death cases, d.ed after 
August 1954 without becoming entitled to such benefits, then such 
individual's average monthly wage shall be determined under the 
provisions of $$ 404.237 to 104.244, but without regard to the pro- 
visions of $ 404.242. 


§ 404.237 Method of determining average monthly wage 


An individual's average monthly wage, for the purpose of com- 
puting his primary insurance amount, is computed by dividing his 
total wages and self-employr»ert income after his starting date and 
prior to his closing date by the number of months elapsing after 
such starting date and before his closing date, excluding from such 
elapsed months any month in any year prior to the year in which 
such individual attained the age of twenty-two, but only if less than 
2 quarters of such prior year are quarters of coverage. If the total 
number of elapsed months is less than 18, the divisor shall be in- 
creased to 13, 


§ 404.238 Wages and self-employment income used in de- 
termining average monthly wage 

For purposes of $ 404.237, “total wages” and “total self-employ- 
ment income” of an individual shall include all wages and self- 
employment income after such individual’s starting date and before 
his closing date and any other credits established for his account as 
specified in paragraphs (b), (c), (d) and (e) in § 404.206. “Total 
wages” and “total self-employment income” of an individual shall 
not include: 


(a) The excess over $3,600 of wages paid in and self-cmployment 
income credited to ^ny calendar year after 1950 and prior to 1955, 
or 


(b) The excess over $4,200 of wages paid in and self-employment 
income credited to any calendar year after 1954, or 


(c) If such individual’s closing date is determined under para- 
graphs (a), /c) or (d) of $ 404.241, and he has self-employment in- 
come in a taxable year which begins prior to such closing date and 
ends after the last day of the month preceding the month in which 
he becomes entitled to old-age insurance benefits under section 202 
(ad [42 U.S.C.A. 3 402(a)]. his self-employment income in such tax- 

bt onm vp na provided in $ 404 268, or i 
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(d) The excess over $2,100 of wages paid in and eelf-empleyment 

income credited to the year 1956, but only if with respect to such 

individual's average monthly wage, a closing date pursuant to 
$ 104.241(d) is used. 


$ 404.239 Rounding average monthly wage 


If the average monthly wage as computed under $ 404.237 is not a 
multiple of $1, it is reduced to the next lower multiple of $1. 


$ 404.240 Starting date 


An individual’s “starting date” shall be whichever of the follow- 
ing results in a higher primary insurance amount: 


(a) December 31, 1950, or 


(b) The last day of the year in which he attains the age of twen- 
ty-one if such last day is after December 31, 1950, except that if 
such individual's primary insurance amount is determined by use 
of the conversion t ,'> in $ 404.234 and under the provisions of 
$ 404.235, his start ite shall be December 31, 1936, 


$ 404.241 closing date 


An individual's closing date shall be whichever of the following 
results in the highest primary insurance amount: 


(a) The first day of the year in which he died or became entitled 
to old-age insurance benefits under section 202(a) [42 U.S.C.A. 
$ 402(a)], whichever first occur: ed, or 


(b) The first day of the first year in which he both was a fully 
insured individual and had attained age 65, or 


(c) The first day of the year following the year referred to in 
Paragraph (a) of this section, but only if the Secretary determines, 
on the basis of evidence readily available to him at the time of the 
computation of the individual's primary insurance amoun', ‘hat the 
use of a closing date under this paragraph will result in the high- 
cst primary insurance amount, or 


(d) July 1, 1956, but only if the individual died or became (with- 

out the application of section 202(j) (1) of the act [42 U.S.C.A, 
$ 402(j) (1)]) entitled to old-age insurance benefits in 1956 and he 
had 6 quarters of coverage after 1954 and prior to the quarter fol- 
lowing the quarter in which he died or became entitled to o!d-age 
Insurance benefits, whichever first occurred. 
If an individual's closing date is determined to be the date specified 
n paragraph (d) of this section, then such individual's starting 
date shall be December 31, 1954, instead of the day specified in 
3 404.240, and his primary insurance amount shall, after the de- 
termination of his average month!y wage, be computed under the 
Provisions of $ 404.232(a). 


55 
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20 CFR APPENDIX—REGULATIONS 
$ 404.212 


$ 404.242 Exclusion from computation ei average monthly 
wage 


Except as may be otherwise provided, in the case of any in- 
dividual to whom the provisions of paragraph (a) (but without re- 
gard to whether he has 6 quarters of coverage after 1950) or (b) of 
$ 404.233 are applicable, the Secretary shall determine the 4 or 
fewer calendar years after his starting date and prior to his closing 
date which, if the ınonths of such years and his wages and self- 
employment income for such years were excluded in computing his 
average monthly wage, would produce the highest primary insur- 
ance amount. Such months and such wages and self-employment 
income shall be excluded for purposes of computing such individu- 
al's average monthly wage. The maximum number of calendar 
vears determined under the first sentence of this section shall be 
5 instend of 4 in the case of any individual who has not less than 
20 quarters of coverage prior to the date he became entitled to old- 
age insurance benefits or died, whichever first occurred. 


3 404.243 Average monthly wage for conversion table 


For the purpose of computing maximum benefits, the average 
monthly ware of an individual whose primary insurance amount is 
determined by use of the conversion table ($ 404.234) is the ap- 
propriate amou column IV of such table. 


$ 404.244 Average monthly wage of veteran of World War 
Hu 


Where entitlement to any monthly insurance benefit or a lump 
sum is Fased on the guaranteed-insured status granted to a veteran 
of World War II under the provisions of section 217(b) of the act 
[42 U.S.C.A. $ 417(b)] (see $ 404.1215) the average monthly wage 
of such veteran shall be deemed to be 3160. 


RECOMPUTATION OF BENEFITS 


8 404.260 Applicability 


An individual entitled to old-age insurance benefits may secure 
a recomputation of his primary insurance amount under $$ 404.261 
to 404.268. A survivor of an individual may secure a recomputa- 
tion of such individual’s primary insurance amount under $$ 404. 
269 to 104.275. 


RA 
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s 404.261  Recomputation to include wages and self-em- 
ployment income in the year of entitlement 


(a) Conditions. Recomputation is permitted under this para- 
graph if: 

(1) The individual files application therefor after the year in 
which he became entitled (without the application of section 202 
(3) (1) of the act [42 U.S.C.A. $ 402(j) (1)]) to old-age insurance 
benefits under section 202(a) [42 U.S.C.A. $ 402(a)], 


(2) He became entitled to such benefits after August 1954, and 


(3) His closing date for purposes of computing his averare 
monthly wage and primary insurance amount was determined un- 
der paragraph (a), (b), or (d) of $ 404.241. 


(b) Method of computation. The computation shall be made in 
the same manner as is provided in $$ 404.232 to 404.242, except 
that his closing date for purposes of $ 404.241 shall be the first day 
of the year following the year in which he became entitled to old- 
age insurance benefits. 


(c) Effective date. Such recomputation shall be effective for and 
after the first month in which his entitlement io old-age insurance 
benefits was effective, but in no event for any month prior to the 
twenty-fourth month before the month in which the „pplication 
specified in paragraph (a) of this section is filed. 


(d) Applicability to other recomputations. The provisions of this 
section shall be applicable to a recomputation under $$ 404.262, 404.- 
263 (except a recomputation under paragraph (c) thereof) and $ 
404.264 (but only if the primary insurance amount was computed 
under the method specified in either paragraph (b) (2) or (3) of 
Such section) in the same manner as though the individual become 
entitled in the year in which he filed the application for the re- 
computation specified in such sections. 


$ 404.262  Recomputation based on 6 quarters of coverage 
after June 30, 1953 


(a) Conditions. An individual entitled to old-age insurance bene- 
fits under section 202(a) [42 U.S.C.A. $ 402(a)] may have his pri- 
Mary insurance amount recomputed under this paragraph if: 


(1) He files an application therefor after August 1954, 


(2) He was entitled, or upon filing application therefor, would 
have been entitled to old-age insurance benefits for August 1954, 


(3) He has 6 quarters of coverage after June 30, 1953, and 
(4) The provisions of $ 404.242 were > st previously applicable to 
the computation of hir primary insurance amount. 


(b) Method of computation. The recomputation shal! `> made in 
the same mano: as provided in *3 404.252 to 494.242 for the ^om- 


20 CFR APPENDIX—REGULATIONS 
8 . 426% 
in $8 44 2Y to 404.210 for the depen of the primary insur. 
ance amen: *, except that for perpe ses of $ 404.209 such individual's 
closing dat -hall be the first day of the qu: wter in which he became 
entitled to « d-age insurance 1 Such recomputation shall he 
ffective for and Mere the first f entitlement to ee in- 
surance benefits. For months after August 1954, such amount shall 
be determined through the use of the conversion table under $ 404. 
234 


1n 


$ 404 267 Recomputation to include self-employment in- 
come 


in individual who became entitled to an old-age insurance bene- 
fit in 1952, or in 1953 in a taxable year which began in 1952 (and 
without the application of section 202(j) (1) [42 U.S.C.^. $ 402(j) 
1 and who had self y income for a taxable year which 
ended within or with 1052 or vegan in 1052 may have his old- 
ice insurance benefit recomputed if he files an application there- 
for after the close of such taxable year. Such reecom~utation shall 
Le made in the manner as is provided in $3 404.20: 04.210 (but 
without regard to section 215:b) (4) (A) of the act (42 U.S.C.A 
b) (4) (A)] in effect prior to the Social Security Amend- 
; of 1954 [see Popular Name Table Voiume]: see $ 404.206(a) 
for the computation of the primary insurance amount except that, 
for purposes of $ 404.209, such vidual's self-employment in- 
come closing date shall be the day following the quarter with or 
V which such taxable year ended, and for purposes of § 404. 
265. the self-employment income for any subsequent taxable year 
not be taken into account. Such recomputation shall be effec- 
for and after the first r | which such individual became 
entitled to oid-age insurance benefits; for months after August 1954 
such amount shall be determined throueh the use of the conversion 
table under $ 404.234. 


nth 


8 404.268  Recomputation to include self-employment in- 
come excluded in previous computation 


(a) Conditions and effective date. Recomputation is permitted 
under this section, if, in determining an individual's average month- 
ly wage, self-emnloyment income for the taxable year ending after 
the month before th» month in which he became entitled to old-age 
insurance benefits was not, pursuant to the provisions of $ 404.238 
‘es, included in his total self-employment income. Such reeempu- 
tution shall be made after the close of such taxable year to take in- 
to account such self-employment income in such taxable year as is, 
pursuant to section 212 of the act [42 U.S.C.A $ 412), allocated to 

the calendar quarters prior to the closing date hd in determining 
uch individual's average monthly wage. Such recomputation shall 
effective for and after the first month in which the individual 


became entitled to old-age insurance benefits. 


62 
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(b) Applicability to other recomputations. The provisions of this 

section and $ 404.238(c) shall be applicable to a recomputation un- 

der $3 404 202, 404.263, 404.264 (but only if tke primary insurarce 

amount was computed under the method specified in either para- 

graph (b) (2) or (3) of such section) and $ 404.265 (but only where 

tne provisions of paragraph (b) (4) apply) in the same manner as 

though the individual became entitled in the year in which he filed 
the application for the recomputation specified in this section 


$ 404.269 . Recomputation at the request of a survivor of an 
individual to include wages and self-employ- 
ment income in the year of entitlement or 
death 


(a) Conditions. Recomputation is permitted under this paragraph 
if: 

(1) The individual on the basis of whose wages and self-em- loy- 
ment income recomputation of the primary insurance amount is re- 
quested died after August 1954; 


(2) The last previous computation or recomputation of his pri- 
mary insurance amount, if any, was based on a closing date deter- 
mined under paragraphs (a), (b), or (d) of $ 404.241, and 


(3) A survivor entitled to monthly benefits or a lump-sum death 
payment on the basis of such individuai's wages and self-employ- 
ment income files an application for such recomputation. Notwith- 
standing the previous provisions of this paragraph a recomputation 
under this section is not permitted in the case of an individual en- 
titled to old-age insurance benefits in the month of death unless 
such individual became entitled to such benefits after August 1954 
or if entitied prior to September 1954. such ind’vidual’s primary 
insurance amount was recomputed on the basis of an application 
filed after August 1954 under any of the following sections: $$ 404.- 
262, 404.263, 404.264 (but only if the primary insurance amount was 
computed under the method specified in either $ 404.264(b) (2) or 
(3)), $8 404.270, 404.271, 404.272 (but only if the primary insurance 
amount was computed under the method specified in either para- 
graph (b) (1) (ii) or (iii) of $ 404.272). 


(b) Methods of computation. Such recomputation shall be made 
in the same manner as is provided in $$ 404.232 to 404.242 for the 
Computation of the primary insurance amount except that the in- 
dividual's closing date shall be: 


(1) The day following the year of such individual's death, if such 
individual was not entitled to an cld- -àge insurance benefit, or 


(2) The day following the ycar in which such individual became 
*ntitled to old-age insurance benefits, if such individual's prii ary 
insurance amount has not been recomputed under any of the povi- 
n» specified in the last sentence of paragraph (a) of this sectior., 


"s 
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§ 404.132 
£1.200). Where the excess ;mount so figured is not à riul'ipie of 
sj. it is reduced to the n ‚xt lower dollar. Thus, in the usual 12 

onth-taxable-year cause, an individual's excess earnings are com 
puted as follows: 

a) $1 for each $2 of earnings over 21,500, up to and in ludirr 
«2100; and 

(b) $1 for each $1 over $2,100. 


N 404.433 Excess earnings; defined for taxable years be- 
ginning after December 1960, or ending after 
June 1961—up to and including taxable years 
ending December 31, 1965 
For taxable years beginning after December 1960, or et cing after 
Tune 1961; up to and including taxable years ending December 31 
1965, an individual's excess earnings in a taxable year are the amou 
of his earnings (as described in $ 404 429) for such year that exceed 
$100 times the numver of morths in his taxable year, exec pt that his 
excess earnings do not include an ame unt equal to one-half of the 
first $500 of such excess amount (or equal to one-half of the entire 
excess amount if the excess 15 less than $500), Where the excess 
amount so figured is not a multiple of $1, it is reduced to the next 
‘ower dollar. Thus, in the usual 12-month taxable-year case, an in 
dividual's excess earnings are compute d as follows: 
a) £1 for each $2 of earnings over $1,200 up to and including 
81,700; and 


b) $1 for each $1 over $1,700. 


§ 404.434 Excess earnings; method of charging 


ip) Months charged. For purposes of imposing deductions fer 
taxable years after 1960, the excess earnings (as described in $$ 401- 
452 and 404.433) of an individual are charged to each month begin- 
ning with the first month the individual is entitled in the taxable 
;ear in question and continuing, if necessary, to each succeedin? 
mu” in such taxable year until all of the individual's excess ear 
incs hove been charged. Excess earnings, however, are not chart 
ed to any month described in $$ 404.435 and 404.436. 


(b) Amount of excess earnings charged—(1) Insured individuals 
excess earnings. The insured individual’s excess earnings are chart 
ed on the basis of $1 of excess earnings for each $1 of monthly ben“ 
fits to which he and all other persons are entitled (or deemed €" 
titled—see § 404.420) for such month on ine insured individual * 
earnings record. (See $ 404.439 where the excess earnings for * 
month are less than the total benefits payable for that month.) 


(2) Excess earnings of beneficiary other than insured individual 
Th« excess earnings of a person other than the insured individus, 
are charged on the basis of $1 of excess earnings for each $! * 

an 


a a e 


en 
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..nthly benefits to w hich he is entitled (see * 404457: for such 
wath. The excess earnings of such person, huvever, are charged 


iv against his own benefits. 
(3) Insured individual and person entitled (or deemed entitled) 
on his earnings record both have excess earnings. If both the in- 
‚red individual and a person entitled (or deemed entitled) on his 
rnings record have excess earnings (as described in $3 404.432 
d 404.433), the insured individual's excess earnings are charged 
rat against the total family benefits payable (or deemed payable) 
‚ his earnings record, as described in subparagraph (1) of this 
jragraph. Next, the excess earnings of a person entitled on the 
„sured individual's earnings record are charged (as described in 
ubparagraph (2) of this paragraph) against his own benefits, but 
nly to the extent that his benefits have not already been charged 
vith the excess earnings of the insured individual. See $ 404.441 
‘or an example of this process and the manner in which partial 
monthly be 1efits are apportioned. 


$ 404.435 Excess earnings; months to which excess earn- 
ings cannot be charged 
(a) Taxable year ding after 1965. Notwithstandinz any of 
‘he provisions described in this subpart, an individual's excess earn- 
ngs in a taxable year ending after 1965 are not charged to any 
month in which he: 
D Was not entitled to 2 monthly benefit; 
(2) Was deemed not entitled `o benefits (due to noncovered work 
outside the United States, no child in care, or refusal of rehabilita- 
ion, as described in $ 404.436) ; 
(3) Was age 72 or over; 
(4) Was entitled to payment of a disability insurance benefit; 


(5) Was age 18 or over and entitled to a child’s insurance benefit 
based on disability; or 


(6) Did not engage in self-employment (see © ragraphs (c) and 
€) of this section) and did not render services for wages (see para- 
graph (d) of this section) of more than $125. 


(b) Taxable years beginning after 1960 or ending after June 1961 
up to and including taxable years ending before 1966. Notwith- 
"anding any of the provisions described in this subpart, an indi- 
¿dual excess earnings in a taxable year beginning after Decem- 
ver 1960, or ending after June 1961; up to and including taxable 
‚cars ending before 1966 are not charged to any month in which the 
individual: 

(1) Was not .ntitled to benefits; 

(2) Was deemed not entitled to benefits | sex $ 404.436); 

(3) Was age 72 or over; 
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UNITED STATES COURT OF APPZALO 
SECOND OIPTUIT 


correos » ————— 9 | 
HAR=Y JACOBSON, : 

APPELLANT : VASE NO. 75-7554 

u AFFIDAVIT 

CASPAR WEINBERGER, Secretary, : 
Health, Education 4 Welfare : 

APPZLLEE 
————————————— X 


STATE OF NEW YORK ) k 
COUNTY OF NEW YORK ) oas 

HARRY JACOBSON, being duly 
sworn, deposes anc says: 


l. I am a self employed wage earner, 

€, AS euch, I was not properly insured, 

3. Appellee failed to factorialige regulations, 
properly establishing an emitable plan of 
insuranc^ for me, 

4. Appellee wisconstrued my application for old 

aze insurance, 

Such misconstruance affected my ability to obtain 

my equity if in a proper plan of insurance, 

6, Uy appeal appendices the laws, rules and 
regulations overlooked by the appellee. 


Sworn to befáre me thit 
21 day of October, 1975 


/ 


MIRIAM. GERTLER tt Q A 
V duis. Pia, stave e? s 
2014 90 
.ualficd in Kings Count 
Cert. Filed in Hew York Cou ity 
Commission Expires March 30, 1977 


215(1£)(4) 


202(0)(2)(4) 


202(4)(1) 


74 8tat.960 


Quoting from tho Court opinion in the ordinary 
Lestly,in his supplementary affidavit 


case, L v, 
Jacobson argues that defendant erred in ceny- 
ing him all benefit payments ir 1970 because oy 
excese earnings.203(b). It is clear from a re- 
view of the administrative hearing decieior 
that the Secretary made no exprese findinro of 
fect as to the applicability of 202(5) to tuis 
case, Since the ‚urisdiction of this Court 1: 
limited to reviewing the admirist.ative -ecis. 
it nase no &utiorigy to hear J'.cobson's Arzurent 
de novo". 


The Court borrowed its opinion that my arcunrrt 
is de novo, as will be underetood from the evi- 


cence of law hereinafter given, 


Appe lent is a self employed wage earner, and 
as Su has not been given proper legal concid- 
eration in respect to tie law of largest prinarr 
insurence amount, reacirg "Any recomputatior 
under this subsection shall be effective only 

if such recomputation resulte in à hi-her 
insurance amount." 


I wae born ir January 1901, 

In January 1565 I attained retirement age 55, 

A man born in January 1301 is ertitiec to ok 
aze insurance benefits for each ne nti beginzing 
With the first morth after August 1:50 in which 
such individual becomes 8c entitled, which in 
"y case ie January 1965. 


THE LAW <P COMPUTATION OF A PRILARY INSURANCE 
Ai.OUNT FOR TEE MONTH OF JANUARY 1985 IS TO BE 
FOUND ONLY IN THE AMZNDUENTS OF 1958, ITS 
AKENDED SECTION 215(a) COLUMN III. 


In 1969, computation of € primary insurance 
amount for the month of January 1965 was re- 
enacted. 


In substance and effect such reenactment ruled 
that for purposes of an individual's benefit 
computation years, tiey were to be t.oee for 
which the total of his wages and self employ- 
ment income is the largest. 


bin Eaa N 


"Sect. 215 sb) 


yes Appellee 


.1.26-77€ 


e. 


Further, that computation base years inclu-e 
only calendar years occurrinr 8' ‚er me 
« 1950 una prior to tie year ir which th 
individual became entitled to olé age eo aAA 
ance benefits, except that the vear in which 
the individual became entitled to old age 
insurance benefits shall be included as a 
Computation base via if the gecretary de- 
Serwines, on tne basis of evidence available 
to nim et tre timc of the computation of the 
prinery insurance amount for such individual, 
that t^e inclusion of such year would result 
in a nicher primary insurance amount, 


At thie time the Secretary So eines my lan 
of insurance. He confused Sec.215(b)(2)(c). 


Tae Secretary computed a primary insurance 
amount of $98.50. 

Tae true primary insurance amount is $107,°0, 
This is exenplary of the fallibility by the 
Secretary to find and use the law of 203(b). 


I became entitled to o.ä &ge insurance benefits 
in the year 1955 which is tne year before the 
vear of 1966 in which I attained retirement 
BES 65. 

In the year 1965 I hac self employment income 
in excess of statutory limits which reduced 
some montns to zero payment and provided a 
benefit entitlement of ;107,E0 for the month 
of January 1966 and the same amount for 
January 1965, a period of two years. 


Pertinent to above, the law of 1960 respecting 
computations and recomputations states as 
follows: Section 303 "(à)(1) Effective with 
respect to individuals who become entitled to 
benefits under section 202(a) of the .ocial 
Security Act after 1960, Section 215(e)( 32) 
of such Act is amended to read as follows; 


———— 


MM 


"(3) if en individual has self employment 
income in & taxable year which begins prior 
to the calendar year in which he becomes 
entitled to old aze insurance benefits and 
ence &fter tie last day of taie month preceding 
tie month in which he becomes so entitled, 
is self employment incone ir such taxable year 
shall not be counted ir determining his benefit 
computation years, except as provided in subsec 
ion (f)(3)(0)" 


74 Stat 963 
Sec. *03( e) 
(3)(0) Section 215(£)(3) of such Act is emended to 
reed as follows: 

"(C) In the case of an individual who becomes 
entitled to old age insurance benefits in a cal- 
endar year after 1360, if such individual nas 
self employmer.t income in a taxable year which 
begins prior to such c@lencar year anc ends 
after tre last day of the month preceding the 
month in which ne became so entitled, the 
Secretary shall recompute such individual's 
primary insurance Amount After the close of 
such taxable year anc shall take into account 
in ceteruining the indivicual's benefit con- 
putation yeare only such self employment in- 
come in such taxable year as ie credited, 

202(3)(1) pursuant to section 212, to the year oreceding 
tne year in wnich ne became 60 entitled. ouch 
nme recomputation shall be effective for and after 
215(b)(2)(C) the first monta in which he became entitled to 
old age insurance benefits" 
and 
74 St&t962 
8ec.302(e)(3) Section 215(f)(3) of such Act is amended to 
read as follows: 
T.h. 44 a Upon application oy an individual- 
202(3)(3) "(1) who became entitled to old age insur- 
&nce benefits under section 202(8) after 
December 1930, or 
"(11) whose primary insurence amount was 
ead Ls HT id recomputed as provided in paragrapa (2)(8)(11) 
Sec. 203(b)(f) of this subsection on the basis of an appli- 
cation filed &fter December 1960, 


Sec.£15(&)(1) 
Sec.203(a)(0) 
(f 


) 


72 Stat, 2 
pls 
Sec. 215(c 


72 Btet 1016 
42080415 


4. 


the Seoret&ry shall recompute his primary in- 
surance &mount if such application is filed 
after the calendar year in which he became en- 
titled to old age insurance benefits or in which 
ne filed Application for the recomputation of 
hie primary insurance amount under clause (ii) 
of this sentence, whichever is the later. Such 
recomputation under this subparagraph shall be 
made &B provided in subsection (8) (1) and (3) 
of this section, except that such individuel's 
computation base years referrea to in subsection 
(b)t2) shall include the calendar year referred 
to in the preceding sentence, Sucu reconputation 
under this subnaragraph shall be effective for 
anc after tne first month for which his last 
orevious computation of his primary insurance 
amount was effective, but in no event for any 
10nth prior to the twenty fourth month before 
the month in which the application for such 
recon utation is filed" 


At this point it is revealed that tne appellee 
failed to give appellant proper insurance. 


In Public Law 59-37 7t Stat 363, from which 

law anoellant born in 1901 shall receive his 

plan of insurance for and after December 1964 

as follows; 

"(b) Section 215(c) of such Act is amended to 

read as follows: 

"(c)(1) For tre purposes of column II of the 
table appearing in subsection (a) of this 
section, an individual's primary insurance 
amount shall be computed as provided in anc 
subject to the limitations specified in,(A) 
tiis section as in effect prior to the enact- 
ment of the Social Security Amendments of 1965 
and (B) the applicable provisions of the Social 
Security Amenámente of 1960," 

(2) The provisions of tais subsection shall be 
&pplicable only in the case of an individual 
who became entitled to benefits under section 
202(a) or section 223 before the date of en- 
actment of the social Security Auend..ents of 
1965 or who died before such date," 


F.L. 74-271 
Sec, 202(&) 
42use $, 402 


7298tat. 364 
48USC $.401 


739tat. 363 
729tat. 1016€ 
4eUSC 9,415 
748tat. 924 
42USC301 Note. 


79St&t. 366 


79Stat. 364-1 


rå 


I au such an individual as was borr in January 
1901, became entitled to an old age insurance 
benefit in January 1986, 


In foruulating my insurance plan, the appellee 
acted without regard to except as may be other- 
wise proviced, And planned an improper insurance, 


Explan&tions of Improper Insurance 


(A)"(d) The amendments made by subsections (a), 
b), and (c) of this eection shall apply 
With respect to monthly benefits under 
Title II of the Social Security Act for 
months after December 1964" 


A man born in January 1901 is entitled tc 

a first month benefit in January 1955 not 
administratable ir the "Amendments of 1965", 
Is acministrateble in the Act of 1958 and 
1960 Act pureuant to section 215(c) amended 
in "(c)(1)(2)" of tue 1965 Act, and 


‚ec 302(f) ue The amendments made by subsection 

(c) shall apply only to individuals who 
become entitled to old age insurance 
benefbts under section 202(a) of the 
Social Security Act after 1965" 


(c) Appellee planned from tne provisions of 
the "Amendments of 1965" applied subvera- 
graph (C) of section 215(b)(2) and (b)(4) 
thereof and did not aeed tne advert "except 
that it shall not apply to any euch indiv- 
idual for purposes of monthly benefits 
for montos before January 1966,"Failed to 
need tne exception in: 

"(b)(5) For the purposes of column III of 
the table appearing in subsection (a) of 

this section, the provisions of this sub- 
section, As ir effect prior to the enact- 
ment of tne Social Security amendments of 
1965, shall apply- 


20 CFR 
USCA TITLE 42 


sec.215(b)(2)(0) 
sec.203(a)(p)(f) 


nit 
sec.215( £)(2)(E 
P.L.92-5 
e5stat.7 


Sec. 201(a)Sec.215(&) 


49USO0S8ec. 415 
e58tat.2 
$ec.201(e) 
49USC Sec.401 
858t&t.6 
Sec.215(c) 


P.L.92—536 
&5Stat.407 
ACTES 
gec.215(c)(é 


42U8C Sec. 408 


Sá 


"(A)in the case of an individual to whom 
the provisions of this subsection are nos 
made applicacle by paragraph (4), but who, 
on or after the date: of the enactment of the 
Social Security Amendments of 1965 and prior 
to 1966, met the requirements of this para- 
graph or paragraph (4), as in effect prior 
to such &amendment!" 


Thus shown, appellee's factual allegations 
are irrelevant to &ppdllant!s status for 
a proper olan of insurance, 


The Issue Resolved 
l.January 1271 was the first mont! in which 


I was entitled to an old age insurance 
benefit after January 1989, 


2.Tue period between after January 1969 


and January 1971 is 24 months. 

2. Ly benefit for all months in 1970 was 

zero. 

4. As a result thereof my benefit entitle- 
ment was increased to $184.70 for 
December 1970 payable beginning January 
1971. 

5, $164.70 multiplied by 110% or $203.20 
is ny benefit for January 1971. 


6. $203.20 is my benefit for August 14272 
and multiplied by 120% or $242.90 is 
my benefit for September 1972. 


-dzmnEFOns, appellent respectfully requests the Court 
to remand my case to the appellee tc settle order to 
rewrite my plan of insurance, for me to confirm and 
assent, whereupon appellee shall certify payment to 
me of all proper benefits due me, 

further ask the Court to ard daneges for the delay 


enc the cost of tris action. 


Yours etc, 


VATED: New York,New York E 
October 21,1975 HARRY fAUCBSON 
Appellant 
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